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INDEX NO. 654222/2012
RECEIVED NYSCEF: 12/04/2012

SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

-----------------------------------------------------------------------){
GOOGLE INC.,

Index No.:
Plaintiff,

AFFIDAVIT IN SUPPORT
OF PLAINTIFF'S MOTION
FOR SUMMARY
JUDGMENT IN LIEU
OF COMPLAINT

-against-

PROVISA INC.,
Defendant.

--------------------------------------------------------------------){
STATE OF NEW YORK

)
)ss.:
COUNTY OF NEW YORK )

HEMA PRASHAD, being duly sworn, deposes and says, under penalty of perjury:
1.

I am the Operations Manager/Global Revenue Operations at GOOGLE INC. ("GOOGLE"),

the plaintiff herein, and as such, I am fully familiar with the facts and circumstances of this action and
submit this affidavit in support of Google's Motion for Summary Judgment in Lieu of Complaint.
2.

I am advised by Google's counsel that on October 4,2012, a default judgment was issued and

entered in favor of plaintiff GOOGLE and against defendant PROVISA INC. in the Superior Court of
California, County of Santa Clara, under Case Number I 12CV221816.
3.

I am advised by Google's counsel that on November 14,2012, the final default judgment was

ordered, adjudged and signed by David H. Yamasaki, the Executive Officer of the Superior Court
of California, County of Santa Clara.
4.

I am further advised by Google's counsel that the aforementioned final default judgment

against defendant PROVISA INC. was for the sum of$166,845.87, plus costs in the amount of

$395.00. An exemplified copy of said final default judgment is annexed to Google's counsel's
moving papers as Exhibit B.
5.

I am further advised by Google's counsel that defendant PROVISA INC. was given proper

notice of the California action and jurisdiction against the defendant PROVISA INC. was obtained
pursuant to California law.
6.

That the aforesaid Judgment in the amount of$167,240.87 remains unsatisfied and this

amount is now due and owing from defendant PROVISA INC
7.

I have also been advised by Google's counsel that said default judgment is an "instrument

for the payment of money only" within the meaning ofCPLR 3213.
8.

Based on the foregoing, Google respectfully requests judgment against defendant

PROVISA INC. in the amount of $167,240.87, together with ~.

HEMA PRASHAD

!

/

Sworn to me on

~ day of

oVQ1Def'

,2012

NotMYP~f!;
MITCHELL O. FRANKEL
Notary Public, State of New York
No. 31-4985795

Ou~li~ed In New York County
CommIssion Exp. December 8,2013
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FOR COURT USE ONL Y

SUPERIOR COURT OF CALIFORNIA
COUNTY OF SANTA CLARA

GOOGl.e', iNC, ~

PLAINTIFF:

•

DEFENDANT:

PflOV '~f\ ),NC·
CASE NUMBER:

"')~CV-~~l ~I (p

EXEMPLIFICATION OF RECORD

I, _____
D_A_V_ID_H_._Y_A_M_A_S_A_K_I_ _ _ _ , Clerk of the Superior Court of the State of California, County of Santa Clara
do hereby certify the foregoing to be a full, true and correct cop(ies) of the original on file and of record in my office in the

cJ

above entitled cause.

That the same constitute a full and complete exemplification of the _ _

:!oL..":. .:!~
~=.....!t~W
Il .=.=---....L..__________

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ in the said cause, and of the
whole thereof.
All of which I have caused to be exemplified according to the Act of Congress .
IN WITNESS WHEREOF, I have

o set my hand and affixed the

~~~r:t"-:;:;?1~,---- day

I,

RICHARD J. LOFTUS, JR.

, Judicial Officer of the Superior Court of the State of California, County of

Santa Clara, do hereby certify that said Court is a Court of Record having a Clerk and Seal. That, _ _ _ _ _ _ _ _ __
DAVID H. YAMASAKI

who has signed the annexed attestation , was at the time of signing said

attestation , Clerk of said Superior Court. That said signature is his genuine handwriting, and that all his official acts, as such
Clerk, are entitled to full faith and credit.

STATE OF CALIFORNIA
COUNTY OF SANTA CLARA
I,

DAVID H. YAMASAKI

certify that the Honorable

Clerk of the Superior Court of the State of California, County of Santa Clara, do hereby
RICHARD J. LOFTUS, JR.

whose name is subscribed to the preceding

Certificate, is a Judicial Officer of the Superior Court of the State of California, County of Santa Clara, duly elected and
qualified, and that the signature of said Judicial Officer to said Certificate is genuine.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the

I

CV-5051 REV 1/7108

EXEMPLIFICATION OF RECORD

day
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ATTe~NEY OR PARTY WITHO\iTATTORNEY (Name",Slalebarnumber. and address):
I'i-t'

John L. Fitzgerald
(Bar # 146613)
Pinnacle Law Group LLP
425 California Street, Suite 1800
San Francisco, CA 94104
,
TELEPHONE NO.: (415) 394-5700 FAX NO. (OpUon.I): (415) 394-5003
E-MAILADDRESS(OPUOnal):jfitzgerald@pinnacIelawgroup.com
ATTORNEY FOR (Name): Goo Ie Inc. Plaintiff
SUPERIOR COURT OF CALIFORNIA, COUNTY OF SANTA CLARA
STREET ADDRESS: 191 N. First Street
MAILING ADDRESS:
CITY AND ZlP CODE: San Jose, California 95113
BRANCH NAME:
PLAINTIFF: Google Inc., a Delaware corporation
DEFENDANT:

o

'lIW"
i.vlL

oel - ()-I P 2:
i..

?.... L!

SCANNED

Provisa Inc. a New York cor oration

ByClerk
ByCourt

DD

...._ J.,_"

[][]

o

JUDGMENT
By Default
On Stipulation

CASE NUMBER:

o
o

After Court Trial
Defendant Did Not
Appear at Trial

) 12CV221816

JUDGMENT

1. [XJ BY DEFAULT
a. Defendant was properly served with a copy of the summons and complaint.
b. Defendant failed to answer the complaint or appear and defend the action within the time allowed by law.
c. Defendant's. default was entered by the clerk upon plaintiffs application.
d. 0
Clerk's Judgment (Code Civ. Proc., § 585(a». Defendant was sued only on a contract or judgment of a court of
this state for the recovery of money.
e.

2.0

0

Court Judgment (Code Civ. Proc., § 585(b». The court considered
(1) 0
plaintiffs testimony and other evidence.
(2) OD plaintiffs written declaration (Code Civ. Proc., § 585(d».

BY FAX

ON STIPULATJON
a. Plaintiff and defendant agreed (stipulated) that a judgment be entered in this case. The court approved the stipulated
judgment and
b. 0
the signed written stipulation was filed in the case.
c.

3.

W

0

the stipulation was stated in open court

0

the stipulation was stated on the record.

AFTER COURT TRIAL. The jury was waived. The court considered the evidence.
a. The case was tried on (date and time):
before (name of judicial officer):
b. Appearances by:

o

o

Plaintiff (name each):

Plaintiffs attorney (name each):

(1)

(1 )

(2)

(2)

o

Continued on Attachment 3b.

D

Defendant (name each):

D

Defendant's attorney (name each):

(1 )

(1 )

(2)

(2)

D

Continued on Attachment 3b.

c.

0

Defendant did not appear at trial. Defendant was properly served with notice of trial.

d.

0

A statement of decision (Code Civ. Proc., § 632)

0

was not

0

was

requested.
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Optional

Form Approved for
Use
Judicial Council of Califomia
JUIJ..100 [New January 1. 2002)

JUDGMENT

Code of Civil Procedure. §§ 585. 664.6

LexisNexiS@ Automaled California Judicial Council Forms

P~AINTIF~ : Google Inc., a Delaware corporation

i-

112CV221816

Provisa Inc., a New York corporation

DEFENDANT:

•.

CASE NUMBER:

W

JUDGMENT IS ENTERED AS FOLLOWS BY:

D

4.

o

THECOURT

THECLERK

Stipulated Judgment. Judgment is entered according to the stipulation of the parties .

5. Parties. Judgment is
a.

W

for plaintiff (name each):

c.

D

for cross-complainant (name each):

Google Inc., a California corporation
and against defendant (names):

and against cross-defendant (name each):

Provisa Inc., a New York Corporation

D
b.

D

o

Continued on Attachment Sa.

for defendant (name each):

d.

6. Amount.
a.

W

(1 )

W
D

(2)

(3)
(4)

(5)

Damages
Prejudgment
interest at the
annual rate of
Attorney fees

D
W
0

D

$
$

166,845.87

(1 )
(2)

(3)

$
$

Other (specify) :

$

TOTAL

$

395.00

(4)

(5)

167,240.87

(6)

d.

Plaintiff to receive nothing from defendant
named in item 5b.
Defendant named in item 5b to recover
costs $
and attorney fees $

o
0

Date:

0

for cross-defendant (name each):

Cross-defendant named in item 5cabove must pay
cross-complainant on the cross-complaint:

0
0
0
0
0

Damages
Prejudgment
interest at the
annual rate of
Attorney fees

$
$
%

$

Costs

$

Other (specify) :

$

TOTAL

$

Cross-complainant to receive nothing from
cross-defendant named in item 5d.
Cross-defendant named in item 5d to recover
costs $
D and attorney fees $

D

o

7.

0

%

Costs

(6)

b.

c.

Defendant named in item Sa above must
pay plaintiff on the complaint:

0

Continued on Attachment Sc.

Other (specify) :

I0

/

Y/l.--l) , l.-JUDICIAL OFFICER

D

Date:

Mary E. Arand
Clerk, by _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ , Deputy

CLERK'S CERTIFICATE (Optional)
I certify that this is a true copy of the original judgment on file in the court.

Dale:

NOV 14 20ll

DAVID H. YAMASAKI

C1"k,

b~~

&:?2

J. Rodriguez
JUD·100 (New Janual}' 1.

2oo2J

, Deputy
Paye 2 or 2

JUDGMENT
LexisNexls® Automated California Judicial Council Forms

